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Taxation Aspects of
Income of Deceased Person
Death and taxes are inevitable. Certainly, there is no exemp on
from tax on death of a person. Tax planning isrequired even in
cases of succession. This undoubtedly expands the arena of tax
professionals and creates newhorizons.
Assessment of Income and deriva on of tax liability in case of
death of an individual has constantly been asubject of
discussion. Dra ing of wills and testamentary documents has
been amajor avenuefor prac cing professionals. However,
there has been a long drawn disputes and debates regarding
the incidence of taxa on oﬁncome and tax liability of a
deceased person. Under the Income Tax Act, 1961, the relevant
sec ons are 159,161, 162 and 167.
1. Who is a Legal Representa ve ?
S e c o n 1 5 9 o f t h e I n co m e Tax A c t , 1 9 6 1 , ' L e ga l
Representa ves' is the primary sec on that encompasses
theliability of a legal representa ve of a deceased person. The
provisions of the said sec on enables an assessmentbeing
made and tax recovered in respect of income of a natural
assessee who was alive during a previous yearbut died either
before the assessment proceedings were ini ated or were
completed. It enumerates the rightsand liabili es of a legal
representa ve. However, the liability of such representa ve is
limited only to theextent to which the estate le by the
deceased is capable of mee ng the tax liability subject to
thecon ngencies men oned in sub-sec ons (4) and (5) of
Sec on 159.
Now, it is important to understand the scope of the term 'Legal
Representa ve' in the legal world. As per Sec on2(29) of the
Income Tax Act, 1961, "legal representa ve has the meaning
assigned to it in clause (11) of sec on 2of the Code of Civil
Procedure, 1908."Sec on 2(11) of Code of Civil Procedure
states that "legal representa vemeans a person who in law
represents the estate of a deceased person, and includes any
person whointermeddles with the estate of the deceased and
where a party sues or is sued in a representa ve character
theperson on whom the estate devolves on the death of the
party so suing or sued."
There is another term that is o en used as a subs tute for legal
representa ve: Legatee. Now, similarly, Legateesare the
persons or en es that are designated within a decedent's will
to receive any gi (a "legacy") from theestate. In other words,
the legatees are the beneﬁciaries under the Will.
The ques on that now arises is whether the terms 'legal heir'

and 'legal representa ve' are one and thesame?
In this context, the following judicial pronouncements are
brieﬂy men oned hereina er:
– Judgment of Supreme Court in Custodian of Branches of
BANCO Na onal Ultramarino v. Nalini BaiNaiqueAIR 1989 SC
1589:'A 'legal representa ve' as deﬁned in Civil Procedure
Code means a person who inlaw represents the estate ofa
deceased person, and includes any person who intermeddles
with the estate of thedeceased and where a party sues or
issued in representa ve character the person on whom
theestatedevolves on the death of the party so suing or
sued.The deﬁni on is inclusive in character and its scope
iswide, i s not conﬁned to legal heirs only instead its pulates a
person who may or may not be heir, competent toinheri he
property of the deceased but he should represen he estate of
the deceased person. It includes heirs aswellas persons who
represent the estate even without riﬂe either as executors or
administrators in possession o heestate of the deceased. All
such persons would be covered bythe expression'legal
representa ve'.'
– Rajasthan High Court in the case of SmtKamlawa Gupta vs
Kanwari Lal &Ors on 21 July, 2011 held that:'The term is
inclusive of not only the heirs but also intermeddlers of the
estate of the deceased as well as aperson, who in law
represents the estate of the deceased. It is not necessarily
conﬁned to heirs alone. Theexecutor, administrators, assigns or
persons acquiring interest by devolu on under Order 22 Rule
10 or legateeunder a will, are legal representa ves. Under the
personal law of Hindu Succession Act also, not only that
classone heirs under Sec on 8 read with Schedule of the Act
but also the executor of the will of the deceased testatorare
legal representa ves within the meaning of Sec on 2(11) of
the CPC.'
B a s e d o n t h e a b ove d eﬁ n i o n s a n d t h e j u d i c i a l
pronouncements, it becomes clear that any person whogets
the legacy (being a legal heir or not) is termed as Legal
Representa ve. A Legal Representa ve mayor may not be a
legal heir of the deceased.
2. TESTATE V/s INTESTATE:
Death by testate refers to a situa on where the deceased has
le a will. Intestate indicates the absence of a willby the
deceased. In case of testate, there is usually an executor
men oned in the will. However, there areinstances wherein

the will does not state the name of the executor. Le ers of
administra on are ﬁled bybeneﬁciaries in case no executor is
men oned in the will, or, if the deceased has not made a will.
The Cour hereby, appoints an executor ll the distribu on of
the estate of the deceased is made by way of probate.
3. ROLE OF EXECUTOR:
Sec on 168 of Income Tax Act, 1961 provides that the income
accruing to the estate of a deceased shall bechargeable to tax
in the hands of the executor. It further clariﬁes that, separate
assessments shall be made onthe total income of each
completed previous year or part thereof as is included in the
period from the date of thedeath to the date of complete
distribu on to the beneﬁciaries of the estate according to their
several interests. Incase of par al distribu on, the income
distributed shall be excluded from the estate and shall be made
taxable inthe hands of the legatee.
Sec on 168 (3) makes it clear that the executor will con nue to
be assessed un l the estate is distributed amongthe
beneﬁciaries equally according to their several interests.
[Navneet Lal Sakarlal vs. CIT (1992) 193 ITR 16(SC)]
Executor shall be assessed in respect of the income of the
estate under a PAN, diﬀerent from his own. Theexecutor is
assessable in thestatus of "individual". If, however, there are
more executors than one, then, theassessment will be as if the
executors were an AOP. However, the Madhya Pradesh High
Court has held, in the case of CIT vs. G. B. J. Seth and Anr(1982)
133 ITR 192 (MP), that though the assessment ison
theexecutor or executors, for all prac cal purposes, i s the
assessment of the deceased. The Court had heldthat thestatus
of AOP is for sta s cal purposes and that not withstanding the
status of the assessee being an AOP,theexecutors were en tled
to claim set-oﬀ of the brought forward losses incurred by the
deceased prior to his death.
4. PERSONAL LIABILITY OF LEGAL REPRESENTATIVE:
Sec on 159(4) of the Income Tax Act, 1961 states that where
legal representa ve creates a charge on ordisposes of or parts
with any asset of the estate of the deceased, while the liability
for tax on income of thedeceased remains undischarged, the
legal representa ve shall be personally liable for any tax
payable by him inhis capacity as legal representa ve. However,
such liability is limited to the value of assets charged, sold
orparted with. Note: in this case personal liability of legal
representa ve shall be limited to only tax payableand not for
interest or penalty charges.
Further, Sec on 167 of Indian Succession Act, 1925 states that
where property speciﬁcally bequeathed issubject at the death
of the testator to any pledge, lien or incumbrance created by
the testator himself then thelegal representa ve, if he accepts
the bequest, shall accept it subject to such pledge or
incumbrance, and shallbe liable to make good the amount of
such pledge or incumbrance.

However, it shall not infer that the will shall contain any
provisions for liability of the legal representa ve to paythe
debts of the deceased. The liability of any legal representa ve
shall be held eﬀec ve only on the acceptanceof the asset
inherited by him through will and shall be limited to the value
of such asset.
5. ASSESSMENT PROCEEDINGS:
In case a person dies during the pendency of his assessment
proceedings, then the proceedings can becon nued against
legal representa ves. Further, any proceedings that could have
been ini ated in case theperson was alive, the same can be
ini ated against the legal representa ve/s.
'In view of the provisions of sec on 159(2)(b) of the Act, it is
permissible for the Assessing Oﬃcer to issue a freshno ce
under sec on 148 of the Act against the legal representa ve,
provided that the same is not barred bylimita on; he, however,
cannot con nue the proceedings on the basis of an invalid
no ce issued under sec on148 of the Act to the dead
assessee.' [Bipinbhai Bachubhai Kataria Vs ITO (Gujarat High
Court) SpecialCivil Applica on No. 7850 of 2019]
6. Capital Gain Implica ons:
As per Sec on 47 of the Income Tax Act, 1961, the transfer of
capital asset under will shall not be regarded as'transfer' and
hence, no capital gains arise.
Then the ques on that arises is what is the eﬀect of transfer of
capital asset intestate (death withoutwill)? It is to be
understood that transfer of assets on death is not actually
transfer but transmission indeed.There is no considera on for
the same. Hence, no capital gains shall arise in case of transfer
by testate orintestate.
For the recipient, the assets received are capital receipts and
not income. Sec on 56(2)(x), however, chargestax on receipt of
assets without payment of adequate considera on. Proviso
thereto exempts receipt by way ofwill or inheritance and
therefore, such receipts are exempt in the hands of the legatee.
The cost of acquisi onshall be the cost to the previous owner
and the period of holding shall include the holding period of
the previousowner.
7. Carry Forward and Set Oﬀ of Losses:
Sec on 78(2) of the Income Tax Act, 1961 explicitly states that
the successor shall not carry forward the losses o he
predecessor, except in case of succession by inheritance.
Therefore, a legal heir shall be allowed to carryforward and set
oﬀ of the losses of the deceased but the concern is whether the
same shall apply to otherlegatees as well.
Concluding Remarks:
The key takeaway is to recognize the diﬀerence between the
terms legal heir and legal representa ve, death bytestate and
intestate, extent of liability of a legal representa ve, two
assessments of income in the hands ofexecutor and legatee
and so on.

INSOLVENCY PROCESS
AGAINST TAXPAYER &
GST PROVISIONS THEREOF
TheInsolvency and Bankruptcy Code, 2016 (IBC) is the
bankruptcy law of India which seeks to consolidatethe
exis ng framework by crea ng a single law for insolvency
and bankruptcy. The Insolvency andBankruptcy Code,
2015 was introduced in Lok Sabha in December 2015. It
was passed by Lok Sabha on 5 May2016 and by Rajya Sabha
on 11 May 2016. The Code received the assent of the
President of India on 28 May2016. Certain provisions of
the Act have come into force from 5 August and 19 August
2016. The bankruptcycode is a one stop solu on for
resolving insolvencies which previously was a long process
that did not oﬀer aneconomically viable arrangement. The
code aims to protect the interests of small investors and
make the processof doing business less cumbersome.
Liability prior to the period of appointment of CIRP
Any tax liability of Goods & Service Tax and taxes under
earlier laws, which are subsumed in GST namelyCentral
Excise Act 1944, Finance Act 1994 (For Service Tax), Central
Sales Tax, Maharashtra Value Added Tax2002 / State Value
Added Tax, Luxury Tax, Entertainment Tax & Amusement
Tax, Local Body Tax, Du es ofExcise (Medicinal and Toilet
Prepara ons) , Addi onal Du es of Excise (Goods of
Special Importance), Addi onalDu es of Excise (Tex les
and Tex le Products), Cesses and surcharge in so far as
they relate to supply of goodsand services, Taxes on
adver sements , Taxes on lo eries, be ng and gambling ,
State cesses and surchargesin so far as they relate to supply
of goods and services etc. etc. has to be borne by the
company and dues has tobe se led as per the provisions of
Sec on 53 of Insolvency & Bankruptcy Code 2016, which is
reproducedbelow:
Quote :
53. Distribu on of assets:
1) Notwithstanding anything to the contrary contained in
a ny l a w e n a c te d b y t h e Pa r l i a m e n t o r a ny
StateLegislature for the me being in force, the
proceeds from the sale of the liquida on assets shall be
distributed inthe following order of priority and within
such period as may be speciﬁed, namely: –
a) insolvency resolu on process costs and the
liquida on costs paid in full;
b) the following debts which shall rank equally between
and among the following:
i. workmen's dues for the period of twenty-four months

preceding the liquida on commencement date; and
ii. debts owed to a secured creditor in the event such
secured creditor has relinquished security in the
manner setout in sec on 52;
c) wages and any unpaid dues owed to employees other
t h a n w o r k m e n fo r t h e p e r i o d o f t w e l v e
monthspreceding the liquida on commencement
date;
d) ﬁnancial debts owed to unsecured creditors;
e) the following dues shall rank equally between and
among the following: –
i. any amount due to the Central Government and the
State Government including the amount to be
received onaccount of the Consolidated Fund of
India and the Consolidated Fund of a State, if any, in
respect of the whole orany part of the period of two
years preceding the liquida on commencement
date;
ii. debts owed to a secured creditor for any amount
unpaid following the enforcement of security
interest;
f) any remaining debts and dues;
g) preference shareholders, if any; and
h) equity shareholders or partners, as the case may be.
2) Any contractual arrangements between recipients
under sub-sec on (1) with equal ranking, if disrup ng
theorder of priority under that sub-sec on shall be
disregarded by the liquidator.
3) The fees payable to the liquidator shall be deducted
propor onately from the proceeds payable to each
classof recipients under sub-sec on (1), and the
proceeds to the relevant recipient shall be distributed
a er suchdeduc on.
Explana on. – For the purpose of this sec onI. it is hereby clariﬁed that at each stage of the
distribu on of proceeds in respect of a class of
recipients that rankequally, each of the debts will
either be paid in full, or will be paid in equal
propor on within the same class ofrecipients, if the
proceeds are insuﬃcient to meet the debts in full;
and
ii. the term "workmen's dues" shall have the same

meaning as assigned to it in sec on 326 of the
CompaniesAct, 2013 (18 of 2013).
Un-Quote
Further, CBIC also calriﬁed in the circular no 134/04/2020GST dtd 23.03.2021 that In accordance with theprovisions
of the IBC and various legal pronouncements on the issue,
no coercive ac on can be taken agains he corporate
debtor with respect to the dues for period prior to
insolvency commencement date. The dues of theperiod
prior to the commencement of CIRP will be treated as
'opera onal debt' and claims may be ﬁled by theproper
oﬃcer before the NCLT in accordance with the provisions
of the IBC. The tax oﬃcers shall seek thedetails of supplies
made / received and total tax dues pending from the
corporate debtor to ﬁle the claim beforethe NCLT.
Moreover, sec on 14 of the IBC mandates the imposi on
of a moratorium period, wherein the ins tu on of suitsor
con nua on of pending suits or proceedings against the
corporate debtor is prohibited.
Therefore, it is very important to determine and crystalized
duty liabili es prior to appointment of CIRP period
andsuch claim has to be accepted by respec ve
department.
Post appointment of CIRP Period:
In terms of provisions of IBC 2016, Resolu on
Professionals, so appointed is solely responsible for
managing theaﬀairs of the company including statutory
compliances of corporate debtors, which includes ﬁling of
returns andpayment of tax dues. However, most CDs
defaulted in ﬁling of GST returns and/or payment of dues
at thecommencement of CIRP. This made it impossible for
IRP/RP to ﬁle GST returns and discharge dues for the
CIRPperiod. Based on some of the judicial
pronouncements, the GST department directed
acceptance of GST returnsin hard copies from IRP/RP.
However, there was no uniform approach and the IRP/RP
struggled to comply withﬁling requirements of GST returns
Under an IBC, an IRP/RP has the responsibility for
managing aﬀairs includingstatutory compliances of the
corporate debtor (CD). This includes ﬁling of returns and
payment of tax dues.However, most CDs defaulted in ﬁling
of GST returns and/or payment of dues at the
commencement of CIRP.However, there was no uniform
approach and the IRP/RP struggled to comply with ﬁling
requirements of GSTreturns. However, GST Registra on
prior to the appointment of CRP period should not be
cancelled. It is clariﬁedthat the GST registra on of an en ty
for which CIRP has been ini ated should not be cancelled
under theprovisions of sec on 29 of the CGST Act, 2017.

The proper oﬃcer may, if need be, suspend the
registra on. Incase the registra on of an en ty
undergoing CIRP has already been cancelled and it is within
the period ofrevoca on of cancella on of registra on, it is
advised that such cancella on may be revoked by
takingappropriate steps in this regard.
Returns for Pre-appointment of CIRP to be ﬁled by earlier
management and RP should not ﬁle the return for preappointment period. It has been clariﬁed in the circular by
CBIC in accordance with the provisions of IBC, 2016,the
IRP/RP is under obliga on to comply with all legal
re q u i re m e nt s fo r p e r i o d a e r t h e I n s o l ve n c y
Commencement Date. Accordingly, it is clariﬁed that
IRP/RP are not under an obliga on to ﬁle returns of preCIRP period.
Need of New Registra on :
Considering the diﬃcul es as men oned above faced by
Re s o l u o n P r o fe s s i o n a l s , g o v e r n m e n t i s s u e d
theNo ﬁca on No. No ﬁca on No. 11/2020 Central Tax
dtd 21st March 2020 specifying the separate procedurefor
registra on, Return, Input Tax Credit and also clariﬁed the
same vide circular no 134/04/2020-GST dtd23.03.2021.
Registra on:
In terms of the said No ﬁca on, IRP / RP was treated as
dis nct person of a corporate debtor and made liable
totake new registra on of each of the States or Union
territories where the corporate debtor was registered
earlier,within thirty days of the appointment of the IRP/RP.
However, in cases where the IRP/RP has been
appointedprior to the date of this no ﬁca on, he shall take
registra on within thirty days from the commencement of
thisno ﬁca on, with eﬀect from date of his appointment
as IRP/RP.
The corporate debtor who is undergoing CIRP is to be
treated as a dis nct person of the corporate debtor
andshall be liable to take a new registra on in each State or
Union territory where the corporate debtor wasregistered
earlier, within thirty days of the appointment of the IRP/RP.
Further, in cases where the IRP/RP hasbeen appointed
prior to the issuance of no ﬁca on No. 11/2020- Central
Tax, dated 21.03.2020, he shall takeregistra on within
thirty days of issuance of the said no ﬁca on, with eﬀect
from date of his appointment asIRP/RP.
GST procedures for corporates under IBC
Under an IBC, an IRP/RP has the responsibility for
managing aﬀairs including statutory compliances of
thecorporate debtor (CD). This includes ﬁling of returns
and payment of tax dues. However, most CDs defaulted
inﬁling of GST returns and/or payment of dues at the

commencement of CIRP. This made it impossible for
IRP/RPto ﬁle GST returns and discharge dues for the CIRP
period. Based on some of the judicial pronouncements,
theGST department directed acceptance of GST returns in
hard copies from IRP/RP. However, there was no
uniformapproach and the IRP/RP struggled to comply with
ﬁling requirements of GST returns Under an IBC, an
IRP/RPhas the responsibility for managing aﬀairs including
statutory compliances of the corporate debtor (CD).
Thisincludes ﬁling of returns and payment of tax dues.
However, most CDs defaulted in ﬁling of GST returns
and/orpayment of dues at the commencement of CIRP.
This made it impossible for IRP/RP to ﬁle GST returns
anddischarge dues for the CIRP period. Based on some of
the judicial pronouncements, the GST department
directed acceptance of GST returns in hard copies from
IRP/RP. However, there was no uniform approach andthe
IRP/RP struggled to comply with ﬁling requirements of GST
returns
Need for separate GST registra on
A registered person (referred to as erstwhile/exis ng
registered person), who is CD under the provisions of
IBCand presently undergoing CIRP, shall be liable to obtain
new registra on (referred to as new registered person)
ineach of the states/UTs where it was registered earlier,
within 30 days of the appointment of IRP/RP and in
case,where the IRP/RP was appointed prior to the issuance
of this no ﬁca on, then within 30 days of the issue of
thisno ﬁca on. Recently, CBIC has extended [3], the due
date for obtaining new registra on is 30 June 2020.
The CBIC has further clariﬁed that exis ng registra on of
an en ty for which CIRP has been ini ated should notbe
cancelled. If required, the proper oﬃcer (PO) may suspend
the registra on. However, where the registra on ofan
en ty undergoing CIRP has been cancelled already and the
period of revoca on of cancella on (i.e., 30 daysfrom the
date of service of cancella on order) has not yet lapsed,
then such cancella on order needs to berevoked.
How to ﬁle First Return a er obtaining new registra on
The IRP/RP will be liable to furnish returns, make payment
of tax and comply with all the provisions of the GSTlaw
during CIRP period. The IRP/RP is required to ensure that
the ﬁrst return is ﬁled under sec on 40 of theCGST Act, for
the period beginning the date on which it became liable to
take registra on ll the date on whichregistra on has been
granted.
Relaxa on measures amidst COVID-19
Ini ally, insolvency ﬁlings could be ini ated against the
amidst the coronavirus pandemic, the default

thresholdcompany/LLP failing to make the payment above
INR 1 lakh. limit has been raised to INR 1 crore to
preven riggering all However, in order to bring some relief
to the company/LLP insolvency ﬁlings.
How to avail ITC for invoices issued to the erstwhile
registered person in case the IRP/RP has beenappointed
before issuance of no ﬁca on No. 11/2020- Central Tax,
dated 21.03.2020 and no return hasbeen ﬁled by the IRP
during the CIRP?
In terms of the aforesaid no ﬁca on to avoid the losses
and avoid the cascading eﬀect of tax due to a
taxpayer,where IRP / RP has been appointed. Input tax
credit accumulated in earlier GST registra on of preappointmentperiod should not get lapsed and invoices
where old GST number is appearing, ITC should not be
deprived of. Therefore, law has been amended.
Input tax credit:
1. The said class of persons shall, in his ﬁrst return, be
eligible to avail input tax credit on invoices covering
thesupplies of goods or services or both, received since
his appointment as IRP/RP but bearing the GSTIN of
theerstwhile registered person, subject to the
condi ons of Chapter V of the said Act and the rules
made thereunder,except the provisions of sub-sec on
(4) of sec on 16 of the said Act and sub-rule (4) of rule
36 of the CentralGoods and Service Tax Rules, 2017
(hereina er referred to as the said rules).
2. Registered persons who are receiving supplies from the
said class of persons shall, for the period from thedate
of appointment of IRP / RP ll the date of registra on as
required in this no ﬁca on or thirty days from thedate
of this no ﬁca on, whichever is earlier, be eligible to
avail input tax credit on invoices issued using theGSTIN
of the erstwhile registered person, subject to the
condi ons of Chapter V of the said Act and the
rulesmade thereunder, except the provisions of subrule (4) of rule 36 of the said rules.
3. Any amount deposited in the cash ledger by the IRP/RP,
i n t h e e x i s n g r e g i s t ra o n , f ro m t h e d a t e
ofappointment of IRP/RP to the date of registra on in
terms of this no ﬁca on shall be available for refund to
theerstwhile registra on.
Explana on.- For the purposes of this no ﬁca on, the
terms "corporate debtor", "corporate insolvency
resolu onprofessional", "interim resolu on professional"
and "resolu on professional" shall have the same meaning
asassigned to them in the Insolvency and Bankruptcy
Code, 2016 (31 of 2016).
The special procedure issued under sec on 148 of the

CGST Act has provided the manner of availment of
ITCwhile furnishing the ﬁrst return under sec on 40.
The said class of persons shall, in his ﬁrst return, be eligible
to avail input tax credit on invoices covering thesupplies of
goods or services or both, received since appointment as
IRP/RP and during the CIRP period butbearing the GSTIN of
the erstwhile registered person, subject to the condi ons
of Chapter V of the CGST Act andrule made thereunder,
except the provisions of sub-sec on (4) of sec on 16 of the
CGST Act and sub-rule (4) ofrule 36 of the CGST Rules. In
terms of the special procedure under sec on 148 of the
CGST Act issued videno ﬁca on No. 11/2020- Central Tax,
dated 21.03.2020. This excep on is made only for the ﬁrst
return ﬁledunder sec on 40 of the CGST Act.
The CBIC has further clariﬁed that the above excep on has
been made only for the ﬁrst returns ﬁled under therelevant
GST Legisla on.
Illustra on
ABC Ltd. is registered under GST in Maharashtra and is
undergoing the CIRP process. IRP was appointed on 1April
2020. Company applied for new registra on in
Maharashtra and the same was duly granted on 2nd
April2020. Company received supplies with invoices dated
2 February 2020 and 3 April 2020 carrying ITC underIGST
amoun ng to INR 45 lakh and INR 90 lakh respec vely
bearing the erstwhile registra on of en ty. Whatwould be
the eligible ITC under both the erstwhile and new
registra on of ABC Ltd., considering the
recentamendments made under GST law?
Solu on
The new registra on was availed within the period
prescribed in the no ﬁca on.
Therefore, the IRP shall avail only the ITC accrued since the
date of his appointment in the ﬁrst return to be ﬁledfor the
new registered person. Accordingly, ITC of INR 90 lakh will
be available to the new registered person in itsﬁrst return.
ITC of INR 45 lakh pertaining to the prior period may be
eligible under the registra on of erstwhile registered
person; however, there are no speciﬁed procedures with
respect to its availment, adjustment/ u lisa on.
Further, the registered buyers receiving supplies from the
new registered person will be eligible to avail the ITCon
invoices issued using the GST details of erstwhile
registered person on or a er the date of appointment
ofIRP/RP ll the date the new registra on is granted or 30
days from the date of this no ﬁca on, whichever isearlier,
subject to provisions of the ITC.
Balance in electronic cash ledger
Any amount deposited by IRP/RP in the electronic cash

ledger of erstwhile registered person shall be eligible
forrefund. However, the refund shall be eligible, only if the
amount has been deposited a er the date of
appointmentof IRP/RP ll the date the new registra on is
granted.
Illustra on
Under the erstwhile registra on, the IRP/RP has deposited
an amount of INR 20 lakh under the IGST head ofelectronic
cash ledger on 31st March 2020. What shall be the correct
treatment considering the procedures recently no ﬁed by
the government?
Solu on
Any amount deposited in electronic cash ledger of
erstwhile registered person from the date of appointment
ofIRP/RP to the date the new registra on is granted shall
be eligible for refund. Accordingly, an amount of INR
20lakh deposited on 31st March 2020 will be eligible for
refund in the erstwhile registra on under 'refund
fromelectronic cash ledger'.
The CBIC has further clariﬁed that erstwhile registered
person can ﬁle refund applica on under the head
'refundfrom electronic cash ledger', even though the
relevant Form GSTR-3B/GSTR-1 is not ﬁled for the said
period.
Important Takeaways :
1) When IRP has been appointed and approved by NCLT,
the date of order of such approval will be the
relevantdate for the purpose of determina on of dues,
pre-IRP period and any govt. dues will be paid in
accordance withprovisions of Sec on 53 of Insolvency
& Bankruptcy Code 2016.
2) IRP is not accountable for non-ﬁling of returns or any
non-payment of taxes pre-approval period
3) RP is required to take new registra on within 30 days of
his appointment and such new registra on will
betreated as a dis nct en ty
4) IRP / RP is accountable for compliances under GST Law
including penal provisions
5) Accumulated ITC pre-IRP period can be carried forward
in the new GST registra on, which is obtained postCIRP
period.
6) During the transi onal period, but prior to the date of
registra on, obtaining the registra on by IRP,
anyinvoices of inward supplies on which GST is charged,
ITC will be allowed in the new registra on during the
periodof RP.
7) It is utmost important to determine the duty liability for
the prior period of appointment of IRP/RP.
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